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Ms. Marianne Abely

Office of General Counsel
Fedeml Elsetion Conimixsion
999 E Strest, NW
Washiagton, RC 20463

RE: MUR 6040
Rangel for Congress and Basil Paterson as Treasurer
National Leadership PAC and Basil Paterson as Treasurer

Dear Ms. Abely:

We are submitting the following response to the March 5, 2010 letter from the
Chaimmwan of the Federal Election Commission (“FEC") finding reason to believe that
Rangel for Congress and the National Leadership PAC (collectively the “Committees™)
may have received in-kind contributions frem Fourth Lenox, a general partnership (an
apartment complex located in Harlem, New York), because the Commiittees appear to
have paid less than the usual and normal charge for renting a unit (Unit 10U) from Fourth
Lenox. At issue is whether Unit 10U was leased to the Committees on the same terms
and conditions that it would have been offered to other similarly situated e=-politital
committes Wnams.

At the ouinet it shauil e notd that neitimr bir. Rangel mor the Commitipss over
songit eny discaunt er other gperial cansidmation fram Fourth Lenex with respect to the
rental of Unit 10U. Nor did Mr. Rangel or the Committees believe at any time that the
rent being paid for Unit 10U was less than the usual and normal charge.

Indeed, the Committees did not receive any in-kind contributions from Fourth
Lenox because the Committees paid the maximum lawfiil rent for Unit 10U, which was
the usaal and mormal charge for the unit. Based on our understmding of New York’s rent
stabilizatiun law, a landlord may churge no more than a eertain fixed amount to amy
person who rents a rent-stabilized apartment. If a renter complies with certain criteria
(“‘complying tamant™), that tesant is entithvd t» autematic rencwal of the lesse, suhjeat to
rent iacrensas authorized by the New Yok Rent Guidelines Bomd. Lamdlorda are not
prohibited, however, from reating rent-stabilized units to nen-complyiag tavents, and the
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amount a landlord charges a non-complying tenant may be no more than the amount it
would be required to charge a complying tesant.

The only difference therefore between renting a rent-stabilized unit to a
complying tarmnt versus a ron-complying tenant in thn complying tenant is eatitled to an
autonsatic renewa! of the lease. In the sace of a nan-complying teaant, a lazdlond may
choose not to renew the lcase when it expires and declare the unit vacant; this would
enable the landlord to potentially charge the next tenant a higher rent (beyond the
authorized increase) but subject to a 20% cap unless extraordinary improvements had
been made to the unit. The risk facing the landlord in such case, however, is the
possibility of a long term vacancy and difficulty in finding a new financially reliable
tenant who co=sistently paid on tims.

Im Octobar 1996, when Mr. Rangol approached Fourth Lenox about leasing Unit
10U, there were numerous vacancies at the apartment complex, and Unit 10U had been
uninhabited for some time (at least 3 months). Presumably the landlard was anxious tn
rent the unit for its own economic henefit and charged the maximum lawfial rent for the
unit.

As previously explained, a non-complying tenant does not have a right to
autcinatic lease renewal. But since there were vacancies at Fourth Lenox throughout the
time the lease was in effect, the landlord elected in each instance to renew the lease for
Unit 10U, increasing the rent by ths nmximwmn a:nommt pemnitted By the New York Remt
Guidsieren Bannd. Faxith Lenox pmsnmably did so hensuse it was in its ceonoumic
intereats to kesp Unit 10U accupied by & paying tezeant.

In sum, the Committees paid the usual and normal rent for Unit 10U. Fourth
Lenox’s decision to renew the lease was a business decision made in its own economic
interests, and in each instance the Committees paid the maximum rent increases
authorized by the New York Rent Guidelines Board.

Sinverely




